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Social Economic Problems. 

Afternoon Session, December 29, and Morning and Afternoon 
Sessions, December 30. 



Lanu Transfer Reform. 

BY PROF. J. W. JENKS OF THE UNIVERSITY OF INDIANA. 

[Read by Title, Afternoon Session, December 29.] 



This paper called attention to the great expense 
always involved in showing title to land, especially 
if the land is held in one of the older States and has 
been transferred a number of times. Indeed, this 
expense of securing an abstract in such cases and 
having the title properly examined by a competent 
lawyer, always reduces by a heavy percentage the 
amount received by the seller; or in case of an owner 
borrowing on mortgage, of the mortgagor. 

Again, besides the great and rapidly increasing 
expense of our present system of land transfer, the 
frequent and great difficulty of securing a clear title 
to the land is equally worthy of note. An abstract 
cannot show a clear title; even the careful opinion of 
a well trained real estate lawyer is only a ground for 
a presumptive opinion. If the land has been sold 
and bought several times, especially if some years 
have elapsed since such transfer, no one can be sure 
of his title. It is actually impossible to prove; and 
the court records show many an instance of innocent 
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purchasers losing land fairly paid for through the 
defects of our present system. 

Land ought to be transferred with as little trouble 
and expense as government bonds or railroad stocks, 
instead of with the present great risk and expense, 
and there ought to be some means of rendering the 
title indefeasible except in the case of fraud, means 
being taken fully to protect all just claims. The 
Torrens system, briefly described in the paper, claims 
to bring about just this result, and we are referred 
to the experience of the Australian colonies, of Mani- 
toba, of British Columbia, of Ontario, and of other 
States where the system has been in use for many 
years and with universal success, in proof of the 
claim. 

The system provides that any land owner may 
take his evidence of title to the Land Transfer Office 
provided by law, and upon proving his title to the 
satisfaction of the registrar, who acts in behalf of 
the State, may have his land registered to him as 
owner, and may receive from the office a certificate 
to this effect. This registration gives him an inde- 
feasible title; and if he wishes to sell, it is not neces- 
sary for him to trace his title beyond the one regis- 
tration in the Land Transfer Office. The government 
guarantees that title. In case of sale, he fills out a 
simple memorandum of the transfer; this, with his 
certificate, is taken to the registrar. The transfer is 
then entered upon the registrar's book and upon the 
certificate, and the transfer is accomplished. The 
purchaser has now the indefeasible title with the 
government guarantee. It is the registration that 
transfers the title — not the filling out of the memo- 
randum of transfer, nor signing any certificate. 
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A mortgage or lease is managed in an equally 
simple way. The mortgage is executed in duplicate; 
one is given to the mortgagee, the other is retained 
in the office. A memorandum of the encumbrance 
is then made on the register and on the certificate 
of title, and all has been done. The certificate of 
the title held by the owner, or the one page of the 
registei - , shows the exact state of the title without 
further search. 

So is it with all divisions of land or incumbrances 
of whatever kind. Always five minutes search in 
the register is enough to show the exact title; always 
that title must be as shown, for it is so guaranteed 
by the State. 

That the State may not do injustice in case of 
those who may have claims under the old system 
that, are not discovered when the land is first regis- 
tered, a fund is collected by a small tax at the time 
of the first registration, and at transfer by descent 
or devise thereafter. From this sum all such just 
claims are paid. 

It has been found that the system is a popular one 
wherever adopted, and invariably increases the value 
of real estate bought under it. So far as can be 
learned, no valid objection has been brought against 
it. It seems destined to be of general use in slightly 
modified forms to suit the differences of circum- 
stances in various places. 



